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OIL,  GAS  AND  MINERAL  LEASE 

THIS  AGREEMENT  made  this  7th  day  of  October.  2008,  between  Tracv  A.  Mercer  and  wife.  Tina  L.  Mercer,  Lessor  (whether  one  or  more), 
whose  address  is:  1125  Hearthstone  Drive.  Burleson.  TX  76028,  and  XTO  Energy  Inc.,  whose  address  is:  610  Houston  St,  Fort  Worth,  Texas 

76102,  Lessee,  WITNESSETH: 

1.  Lessor,  in  consideration  often  dollars  and  otter  valuable  consideration,  receipt  of  which  is  hereby  acknowledged,  and  of  the  covenants  and 


disposal  of  saltwater,  construct  roads  and 
on  said  land,  necessary  or  useful  In  Lessee 
from  the  land  covered  hereby  or  any  other  la 
Tarrant.  State  of  Texas,  and  is  described  as  follows: 

Being  1.2233  acres  of  land  more  or  less,  out  of  the  M,  Rockerfellow  Survey,  Abstract  No.  1267,  Tarrant  County,  Texas,  and  being 
more  particularly  described  in  a  certain  Warranty  Deed  dated  May  28,  2002  Trom  Ernie  L.  Kennemur  and  wife,  Joann  Kennemur,  to 
Tracy  A.  Mercer  and  wife,  Tina  L.  Mercer,  recorded  in  Document  Number  D202147619,  of  the  Deed  Records,  Tarrant  County,  Texas, 

See  EXHIBIT  "A"  attached  hereto  and  made  a  part  hereof 

This  tease  also  covers  and  includes,  in  addition  to  that  above  described,  all  land,  if  any.  contiguous  or  adjacent  to  or  adjoining  the  land  above 
described  and  (a)  owned  or  claimed  by  Lessor  by  limitation,  prescription,  possession,  reversion,  after-acquired  title  or  unrecorded  nstrument  or  (b) 
as  to  which  Lessor  has  a  preference  right  of  acquisition.  Lessor  agrees  to  execute  any  supplemental  instrument  requested  by  Lessee  for  a  more 
complete  or  accurate  description  of  said  land.  For  the  purpose  of  determining  the  amount  of  any  bonus  or  other  payment  hereunder,  said  land  shal 
be  deemed  to  contain  1.2233  acres,  whether  actually  containing  more  or  less,  and  the  above  recital  of  acreage  in  any  tract  shall  be  deemed  to  be 
the  true  acreage  thereof.  Lessor  accepts  the  bonus  as  lump  sum  consideration  for  this  lease  and  all  nghts  and  options  hereunder. 

2  Unless  sooner  terminated  or  longer  kept  in  force  under  other  provisions  hereof,  this  lease  shall  remain  in  force  for  a  term  of  twoJ2Wears 
from  the  date  hereof,  hereinafter  called  Jrimary  term,"  and  as  long  thereafter  as  operations,  as  hereinafter  defined,  are  conducted  upon  said  land 
with  no  cessation  for  more  than  ninety  (90)  consecutive  days. 

3  As  royalty.  Lessee  covenants  and  agrees:  fa)  To  deliver  to  the  credit  of  Lessor,  in  the  pipe  line  to  which  Lessee  may  connect  its  wells,  the  equal 
23%  part  of  all  oil  produced  and  saved  by  Lessee  from  said  land,  or  from  time  to  time,  at  The  option  of  Lessee,  to  pay  Lessor  the  average  posted 
market  price  of  such  23%  part  of  such  oil  at  the  wells  as  of  the  day  it  is  run  to  the  pipe  line  or  storage  tanks.  Lessor's  interest  in  either  case  to  bear 
23%  of  The  cost  of  treating  oil  to  render  it  marketable  pipe  line  oil;  (b)  To  pay  Lessor  on  gas  and  casinghead  gas produced  from  sag  land  (1 )  when 
sola"  by  Lessee,  23%  of  the  amount  realized  by  Lessee,  computed  at  The  mouth  of  the  well,  or  (2)  when  used  by  Lessee  off  said  land  or  in  the 
dure  of  gasolne  or  other  products,  the  market  value,  atthe  mouth  of  the  well ,  of  23%  of  such  gas  and casmghead.gas;  (c)  To  pay  Lessor 


manufactu 

on  all  other  minerals  mined  and  marketed  or  utilized  by  Lessee  from  said  land,  one-tenth  eiffwnn  kind  or  value  at,  the  well  or  mine  at  Lessee  s  etection. 
except  that  on  sulphur  mined  and  marketed  the  royalty  shall  be  one  dollar  {$1 .00)  per  long  ton.  If,  at  the  expiration  of  the  pnmary  term  or  at  any 
time  or  times  thereafter,  there  is  any  well  on  said  land  or  on  lands  with  which  said  landor  any  portion  thereof  has  been  pooled,  oapableoT 
producing  oil  or  gas,  and  all  such  wells  are  shut-in,  this  lease  shall,  nevertheless,  continue  in  force  as  though  operations  were  being  conducted 
on  said  land  for  so  long  as  said  wells  are  shut-in,  and  thereafter  this  lease  may  be  continued  in  force  as  if  no  shut-in  had  9"^™:  lessee 
covenants  and  agrees  to  use  reasonable  diligence  to  produce,  utilize,  or  market  the  minerals  capable  of  being  produced  frcm  said  wells,  but  in  the 
exercise  of  such  diligence,  Lessee  shall  not  be  obligated  to  install  or  furnish  facilities  other  than  well  fatalities  and  ordinary  tease  faolioes  of  flow  lines, 
separator,  and  lease  tank,  and  shall  not  be  required  to  settle  tabor  trouble  or  to  market  gas  upon  terms  unacceptable  to  Lessee,lf,  atany  time  or 
times  after  the  expiration  of  the  primary  term,  all  such  wells  are  shut-in  for  a  period  of  ninety  consecutive  days,  and  dunng  such  time  there  are  no 
operations  on  said  land,  then  at  or  before  the  expiration  of  said  ninety  day  period.  Lessee  sha  pay  or  tender,  by  check  or  draftof  Lessee,  as 
royalty,  a  sum  equal  to  one  dollar  ($1 .00)  for  each  acre  of  land  then  covered  hereby.  Lessee  shall  make  like  payments  or  tenders  at  or  before  the 
end  of  each  anniversary  of  the  expiration  of  said  ninety  day  period  if  upon  such  anniversary  this  lease  is  being  contonued  in  force  solely  by  reason 
of  the  provisions  of  this  paragraph.  Each  such  payment  or  tender  shall  be  made  to  the  parties  who  at  the  time  of  payment  would  be  entitled  to 
receive  the  royalties  which  would  be  paid  underthis  lease  if  the  weJIs  were producing,  and  may  be  deposited  in  such  bank  as  directed  by  Lessor, 


ifor 

payment.  Nothing  herein  shall  impair  Lessee's  right  to  release  as  provided  in  paragraph  5  hereof,  in  tne  event  oi  assignmeni  or  u»s  ^  .i  whole 
or  in  part,  liability  for  payment  hereunder  shall  rest  exclusively  on  the  then  owner  or  owners  of  this  lease,  severally  as  to  acreage  owned  by  each. 

4  Lessee  is  hereby  granted  the  right,  at  its  option,  to  pool  or  unitize  any  land  covered  by  this  lease  with  any  other  land  covered  bythis  lease, 
and/or  with  any  other  land,  lease,  or  leases,  as  to  any  or  all  minerals  or  horizons,  so  as  to  establish  units  containing  not  more  than  80  surface  acres, 
plus  10%  acreage  tolerance;  provided,  however,  units  may  be  established  as  to  any  one  or  more  horizons,  or  existing  units  may  be  enlarged  as  to 
any  one  or  more  horizons,  so  as  to  contain  not  more  than  640  surface  acres  plus  10%  acreage  tolerance,  if  limited  to  one  or  more  of  the  following: 
(1 )  gas,  other  than  casinghead  gas,  (2)  liquid  hydrocarbons  (condensate)  which  are  not  liquids  in  the  subsurface  reservoir,  (3)  minerals  produced 
from  wells  classified  as  gas  wells  by  the  conservation  agency  having  jurisdiction.  If  larger  units  than  any  of  those  herein  pemnitted,  either  at  the 
time  established,  or  after  enlargement,  are  permitted  or  required  under  any  govemmental  rule  or  order,  for  the  dnlling  or  operation  of  a  well  at  a 
regular  location,  or  for  obtaining  maximum  allowable  from  any  well  to  be  drilled,  drilling,  or  already  dnlted,  any  such  unit  may  be  established  or 
enlarged  to  conform  to  the  size  permitted  or  required  by  such  govemmental  order  or  rule.  Lessee  shall  exercise  said  optton  as  to  each  desired  unit 
bv  executing,  an  instrument  identifying  such  unit  and  fifing  it  for  record  in  the  public  office  in  which  this  lease  is  recorded.  Such  unit  shall  become 
effective  as  of  the  date  provided  for  in  said  instalment  or  instruments  but  if  said  instrument  or  instruments  make  no  such  provisjon,  then  such  unit 
shall  become  effective  on  the  date  such  instrument  or  instruments  are  so  filed  of  record.  Each  of  said  options  may  be  exercised  by  Lessee  at  any 
time  and  from  time  to  time  while  this  lease  is  in  force,  and  whether  before  or  after  operations  or  production  has  been  established  erthenpn  said 
land  or  on  the  portion  of  said  land  included  in  the  unit,  or  on  other  land  unitized  therewith.  A  unit  established  hereunder  shall  be  valid  apdeffective 
for  all  purposes  of  this  lease  even  though  there  may  be  mineral,  royalty,  or  leasehold  interests  in  lands  within  the  unit  which  are  not  effectively 
pooled  or  unitized.  Any  operations  conducted  on  any  part  of  such  unitized  land  shall  be  considered,  for  all  purposes,  except  the  payment  of 
royalty,  operations  conducted  upon  said  land  under  this  tease.  There  shall  be  allocated  to  the  land  covered  by  this  tease  within  each  such  unit(or 
to  each  separate  tract  within  the  unit  if  this  lease  covers  separate  tracts  within  the  unit)  that  proportion  of  the  total  reduction  of  unitized 
minerals  from  the  unit  after  deducting  any  used  in  lease  or  unit  operations,  which  the  number  of  surface  acres  in  such  land  tar  in  each  such 
separate  tract)  covered  by  this  lease  within  the  unit  bears  to  the  total  number  of  surface  acres  in  lhe  unit,  and  the  production  so  alkrated  shall  be 
considered  for  all  purposes,  including  payment  or  delivery  of  royalty,  overriding  royalty  and  any  other  payments  out  of  produchpn.  to  be  the  entire 
production  of  unitizedminerals  from  the  land  to  which  allocated  in  the  same  manner  as  though  produced  therefrom  under  the  terms  of  this  tease. 
The  owner  of  the  reversionary  estate  of  any  term  royalty  or  mineral  estate  agrees  that  the  accrual  of  royalties  pursuant  to  this  rjaragraph  or  of 
shut-in  royalties  from  a  well  on  the  unit  shall  satisfy  any  limitation  of  term  requiring  production  of  chI  or  gas.  The  formation  of  any  urrtTiereunder 
which  includes  land  not  covered  by  this  lease  shall  not  have  the  effect  of  exchanging  ortransfemng  any  interest  under  this  lease  finclucJing,  without 
limitation  any  shut-in  royalty  which  may  become  payable  under  this  lease)  between  parties  owning  interests  in  land  covered  by  this  lease  and 
parties  owning  interests  in  land  not  covered  by  this  lease.  Neither  shall  it  impair  the  right  of  Lessee  to  release  as  provided  in  paragraph  5  hereof, 
except  that  Lessee  may  not  so  release  as  to  lands  within  a  unit  while  there  are  operations  thereon  for  unitized  minerals  unless  all  jx>oled  teases 
are  released  as  to  lands  within  the  unit.  At  any  time  while  this  tease  is  in  force  Lessee  may  dissolve  any  unit,  established  hereunder  by  filingfor 
record  in  the  public  office  where  this  lease  is  recorded  a  declaration  to  that  effect,  if  at  that  time  there  is  no  unitized  minerals  being  product^  from 
such  uniL  Any  unit  formed  may  be  amended,  re-formed,  reduced  or  enlarged  by  Lessee  at  its  election  at  any  time  and  from  Omo t  to  time  after  the 
oriqinal  forming  thereof  by  filing  an  appropriate  instrument  of  record  in  the  public  office  in  which  the  pooled  acreage  is  located.  Subject to  the 
provisions  of  this  paragraph  4,  a  unit  once  established  hereunder  shall  remain  in  force  so  long  as  any  lease  subject  thereto  shall  remain  in  force.  If 
this  lease  now  or  hereafter  covers  separate  tracts,  no  pooling  or  unitization  of  royalty  interests  as  between  any  such  sejrai^tracts  is  intended 
or  shall    ..........  - 

pool  or 
words  "j 

part  of  the  leased  premises. 


5.  Lessee  may  at  any  time  and  from  lime  to  time  exeafe  and  deivw  to  Lessor  or  fltelw 

part  oral  of  sad  land  or  of  any  mineral  or  horizon  Iheneunder,  and  thereby  be  relieved  of  all  obBgafons,  as  to  the  released  acreage  or  nterest 

6.  Whenever  used  in  this  lease  the  word  "operations"  shall  mean  operations  for  and/or  any  of  the  following:  preparing  thedrilsite  location  or 
access  road,  diiKng.  testing,  completing,  fewortang.  recompteting,  deepening,  sidetracking,  plugging  back  or  repairing  of  a  weH  In  search  for  or  n 
an  endeavor  to  obtain  production  of  oil,  gas,  sulphur  or  other  minerals,  excavating  a  mine,  production  of  ol,  gas,  sulphur  or  other  mineral,  whether 
or  not  in  paying  quantities. 

7.  Lessee  shal  have  the  use,  free  from  royalty,  of  water,  other  than  from  Usstfs  water  wete,  and  tfoi  and  c^pr 

operations  hereunder.  Lessee  shall  have  the  rfahf  at  any  time  to  remove  al  machinery  and  fixtures  placed  on  said  land,  including  the  right  to  draw 
and  remove  casing.  No  well  shall  be  driled  nearer  than  ^ie^  to  the  house  or  barn  now  on  said  (and  vvrthoutSieoonsentof  the  Lessor.  Lessee 
shall  pay  for  damages  caused  by  its  operations  to  growing  crops  and  timber  on  said  land, 

8.  The  rants  and  estate  of  any  party  hereto  may  be  assigned  from  time  to  time  in  whole  or  in  part  and  as  to  any  mineral  or  horizon.  All  of  the 
covenants,  obligations,  and  oortsiderattons  of  this  lease  shailextend  to  and  be  binding  upon  the  parties  hereto,  ther  heirs,  successors,  assigns, 
and  successive  assigns.  No  change  or  division  in  the  ownership  of  said  land,  royalties,  oromermorievs,  or^part  tnereof,  howsoever  effected 
shall  iricrease  the  obigati^  including,  but  rot  limited  to.  the  location  and  drlfing  of  welte  and  the  measurement 
of  production.  Ncrtwrthstanding  any  other  actual  or  constructive  knxwtedge  or  notice  thereof  of  or  to  Lessee,  its  successors  or  assigns,  no 
change  or  division  in  the  ownership  of  said  land  or  of  the  royalties,  or  other  moneys,  or  the  rwht  to  receive  the  same,  howsoever  effected,  shal 
be  binding  upon  the  then  record  owner  of  this  tease  until  sixty  (60)  days  afterthere  has  been  furnished  to  such  record  ownerat  his  or  ite  princpal 
place  of  business  by  Lessor  or  Lessor's  heirs,  successors,  or  assigns,  notice  of  such  change  or  dMSKm,  supported  by  ethwcflg^ 
certified  copies  of  the  instrurnerrts  v^ich  have  been  property  ffled  for  record  and  which  evidence  such  charw  orrfviston,  a^cf  such  ra(£t 
records  and  proceedings,  transcripts,  or  other  documents  as  shall  be  necessary  in  the  opinion  of  such  recordowner  to  estabfish  the  vabdfty  of 
such  change  or  division.  If  any  such  change  in  ownership  occurs  by  reason  of  the  death  of  the  owner,  Lessee  may,  nevertheless  pay  or  tender 
such  royalties,  or  other  moneys,  or  part  thereof,  to  the  credit  of  the  decedent  in  a  depository  bank  provided  for  above. 

9.  In  the  event  Lessor  considers  that  Lessee  has  not  complied  withal  Its  cftlgatfo^ 

Lessee  in  writing,  setting  out  specrScally  in  what  respects  Lessee  has  breached  this  contract  Lessee  shall  then  have  sixty  (60)  days  after  receipt 
of  said  notice  within  whK*i  to  meet  or  commence  to  meet  al  or  any  part  of  the  breaches  alleged  by  Lessor.  The  service  of  sakdncece  shall  be 
pfexsderrt  to  the  bringra  of  any  actkin  by 

after  service  of  such  notice  on  Lessee.  Neither  the  service  of  said  notice  nor  the  doing  of  any  acts  by  Lessee  aimed  to  meet  all  or  any  of  the 
alleged  breaches  shal  be  deemed  an  admission  or  presumption  that  Lessee  has  fated  to  perform  al  Ks  ctf  nations  hereunder,  rf  this  tease  is 
care»ted  for  any  caijse,  it  shall  nevertheless  rs^ 
to  constitute  a  driSng  or  maamum  aJkw^untt  under  applicab^g^ 

to  be  designated  by  Lessee  as  nearty  as  practicable  in  the  form  of  a  square  centered  at  the  well,  or  in  such  shape  as  then  existir^sr^a<T»g  rules 
require;  and  (2)  any  part  of  said  land  included  in  a  pooled  unit  on  which  there  are  operations.  Lessee  shal  also  have  such  easements  on  said  land 
as  are  necessary  to  operations  on  the  acreage  so  retained  and  shad  not  be  required  to  move  or  remove  any  existing  surface  faaKbes  necessary 
or  convenient  for  current  operations. 

10.  Lessor  hereby  warrants  and  agrees  to  defend  We  to  said  land  against  the  claims  of  all  persons  whomsoever.  Lessor's  rights  and 
interests  hereunder  shafl  be  charged  primarily  with  any  mortgages,  taxes  or  other  Rens,  or  interest  and  other  charges  on  said  land,  but  Uassor 
agrees  that  Lessee  shall  have  the  right  at  any  time  to  pay  or  reduce  same  for  Lessor,  either  before  or  after,  maturity,  and  be  subrogated  to  the 

  urns  so  paid  from  royalties  or  other  payments  payable  or  which  may  become  f"  " 


rights  of  the  holder  thereof  and  to  deduct  amounts  so  paid  from  royalties  or  other  payments  payable  or  which  may  beccire  payable  to  Lessor 
andfor  assigns  under  this  tease.  If  this  lease  covers  a  less  Interest  In  the  oil,  gas,  sulphur,  or  other  minerals  in  aH  or  any  part  cf  saw  land  than  toe 
entiie  and  undivided  foe  simple  estate  (whether  Lessor's  hterest  is  herein  specified  or  nob,  or  no  interest  theran,  then  the  royalties  ejTdcrther 
moneys  accruing  from  any  part  as  to  which  tots  lease  covers  less  than  such  full  hterest  shal  be  paid  only  m  (he  proportion iwnicn  the  nterest 
therein,  If  any,  covered  by  this  lease,  bearsto  the  whole  and  undvidedfee  sinpte  estate  therein.  AH  royaly  interest  covered  by  this  tease  (whether 
or  not  owned  by  Lessor)  shall  be  paid  out  of  the  royalty  herein  provided.  This  lease  shaH  be  bindhg  upon  each  party  who  executes  rt  without 
regard  to  whether  rt  is  executed  by  all  those  named  herein  as  Lessor. 

11.  If,  white  tiris  lease  is  in  force,  at  or  after  to 

weH  provisions  of  paragraph  3  hereof,  and  Lessee  is  not  conducting  operations  on  said  tend  by  reason  of  (1).  any  law,  cwder,  rutecr  regulation, 
{whether  or  not  subsequently  determined  to  be  invalid)  or  (2)  any  other  cause,  whether  simlar  or  Dissimilar,  (except  flrtanctej)  beyond  the 
reasonable  control  of  Lessee,  the  primary  term  hereof  shal  be  extended  until  the  first  anniversary  date  hereof  occurring  raaety  (90)  or  more 
days  folowing  the  removal  of  such  delaying  cause,  and  this  lease  may  be  extended  thereafter  by  operations  as  i  such  delay  had  not  occurred. 

12.  Lessor  agrees  that  this  tease  covers  and  includes  any  and  all  of  Lessor's  rights  in  and  to  any  existing  wefl(s)  arKl^x  welbore(s)  on  ssa# 
land,  other  torn  existira  water  wells,  and  for  al  purposes  of  this  tease  the  rena^  and  tjsety  Lessee  of  any  e^ 

deemed  the  same  as  the  driHhg  of  a  new  wel 

13.  Notwithstanding  anything  to  the  contrary  contained  in  this  lease,  at  the  option  of  Lessee,  which  may  be  exercised  by  Lessee 
giving  notice  to  Lessor,  a  well  which  has  been  drilled  and  Lessee  intends  to  frac  shad  be  deemed  a  well  capable  of  producing  in  paying 
quantities  and  the  date  such  well  is  shut-in  shall  be  when  the  drilling  operations  are  completed. 

14.  As  a  result  of  land  development  in  the  vicinity  of  said  land,  governmental  rules  or  ordinances  regarding  well  sites,  and/or  surface 
restrictions  as  may  be  set  forth  in  this  lease  and/or  other  teases  in  the  vicinity,  surface  locations  for  well  sites  in  the  vicinity  may  be  limited 
and  Lessee  may  encounter  difficulty  securing  surface  tocation(s)  for  drilling,  reworking  or  other  operations.  Therefore,  since  dnlhng, 
reworking  or  other  operations  are  enher  restncted  or  not  allowed  on  said  land  or  otherleases  in  the  vicinity,  It  is  agreed  mat  any  such 
operations  conducted  at  a  surface  location  off  of  said  land  or  off  of  lands  with  which  said  land  are  pooled  in  accordance  with  this  lease, 
provided  that  such  operations  are  associated  with  a  directional  well  for  the  purpose  of  drilling,  reworking,  producing  or  other  operations 
under  said  land  or  lands  pooled  therewith,  shall  for  purposes  of  this  lease  be  deemed  operations  conducted  on  said  land.  Nothing 
contained  in  this  paragraph  is  intended  to  modify  any  surface  restrictions  or  pooling  provisions  or  restrictions  contained  in  this  lease, 
except  as  expressly  stated. 

IN  WITNESS  WHEREOF,  this  instrument  is  executed  on  tire      first  above  written.  LESSOR(S): 


Tracy  A.  Mercer  LESSOR         Tina  L  Mercer  LESSOR 


STATE  OF  TEXAS } 
COUNTY  OF  TARRANT  } 


}ss. 


This  instrument  was  acknowtedged  before  me  on  the 


(ACKNOWLEDGMENT  FOR  INDIVIDUAL) 

H  a 


day  of 


My  commission  4jgjmS^ 
Seal: 


J$S%&    THOMAS  G.  ZIMMERMAN 

MuCi'A  Notary  Public,  State  of  Texas 
?  =       My  Commission  Expires 


August  1 1 ,  2010 


EXHIBIT  "A' 


Attached  hereto  and  made  a  part  hereof  that  certain  Oil,  Gas  and  Mineral  Lease  dated  October  7th, 
2008,  by  and  between  Tracy  A.  Mercer  and  wife,  Tina  L.  Mercer,  and  XTO  Energy  inc. 


This  lease  shall  include  all  streets,  alleyways,  easements,  gores  and  strips  of  land  adjacent  thereto. 


SURFACE  RESTRICTIONS: 

It  is  hereby  agreed  and  understood  there  shall  be  no  Drilling  Activity  on  the  Surface  of  the  described 
lease  premises,  without  prior  written  permission  from  the  Lessor  herein.  However,  this  waiver  of 
surface  rights  shall  not  be  construed  as  a  waiver  of  right  of  Lessee  to  exploit,  explore  for,  develop,  or 
produce  such  oil  or  gas  with  wells  drilled  from  outside  of  the  leased  premises,  including  but  not  limited 
to,  directional  wells  bottomed  beneath  or  drilled  through  any  part  (other  than  surface). 


SIGNED  FOR  IDENTIFICATION 


Bv:  Jsf#6< 


Tracy  A.  Mercer  LESSOR 


bv=  AmAJcaowuf 


Tina  L.  Mercer  LESSOR 


